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QUESTIONS PRESENTED 

In the opinion of appellee the questions presented are: 

1. Is there sufficient evidence in the record to support 
the jury’s finding that appellant was the person who com¬ 
mitted the crime charged in the indictment? 

2. Was the trial judge guilty of an abuse of discretion in 
denying appellant’s motion for new trial on the ground of 
newly discovered evidence? 
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ftniteb States Court of &ppeate 

FOE THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10,626 

William Thompson, Jr., appellant 

v. 

United States of America, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT of the case 

On March 15, 1950, appellant, William Thompson, Jr., 
was convicted, after jury trial in the District Court of this 
jurisdiction of the crime of robbery. D. C. Code (1940) 
§ 22-2901. Motion for new trial or for judgment of acquittal 
was thereafter heard and denied, and sentence of from one 
to three years in jail was imposed on appellant. This appeal 
followed. 

The testimony adduced at appellant’s trial may be briefly 
summarized as follows: 

On December 30,1949, at about 8:00 p. m., Henry Little¬ 
john, the Government’s complaining witness, was in the 
men’s room of a restaurant located at 1543 Seventh Street, 
N. W., Washington, D. C. (J. A. 8). Two other men were in 


(1) 




2 


the room with Littlejohn, one of whom was totally unknown 
to him, while the other, later identified as appellant, was 
slightly known to him by sight only. (J. A. 9). Suddenly, 
the man later identified as appellant snatched from the 
breast pocket of Littlejohn’s overalls an envelope con¬ 
taining $38.00, and fled (J. A. 9) Littlejohn, after a brief 
and fruitless pursuit, reported the matter at the nearest 
police precinct (J. A. 9). 

Subsequently, on January 28,1950, Littlejohn saw appel¬ 
lant in another restuarant directly across the street from 
the one in which the robbery had taken place. (J. A. 9). 
Littlejohn recognized appellant as the robber, procured the 
help of two policemen, and caused appellant to be placed 
under arrest. (J. A. 10). 

Appellant took the stand in his own behalf and offered 
a defense of alibi, stating that he had been in North Brent¬ 
wood, Maryland, at the time when the crime was committed. 
(J. A. 16). James Eddie Williams, a defense witness, 
corrobated appellant’s testimony as to time and place but 
not as to date (J. A. 23). 


STATUTE INVOLVED 

D. C. Code (1940) §22-2901 provides: 

Whoever by force or violence, whether against resist¬ 
ance or by sudden or stealthy seizure or snatching, 
or by putting in fear, shall take from the person or 
immediate actual possession of another anything of 
value, is guilty of robbery, and any person convicted 
thereof shall suffer imprisonment for not less than six 
months nor more than fifteen years. (Mar. 3, 1901, 31 
Stat. 1322, ch. 854, §810.) 

SUMMARY OF ARGUMENT 

I 

The identity of appellant as the person who committed 
the crime charged in the indictment was a question of fact 
for the jury to determine. Since the jury’s determination 
of that question is supported by substantial evidence, its 
finding should not be overturned on appeal. 
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The existence of Littlejohn’s criminal record was not 
such newly discovered evidence as should have compelled 
the trial judge to grant appellant’s motion for new trial. 
Consequently, the trial judge was not guilty of an abuse of 
discretion in denying appellant’s motion. 

ARGUMENT 

I 

The Jury’s Finding as to Appellant’s Identity Has Substantial 

Support in the Record 

The question of appellant’s identity as the person who 
committed the robbery presented an issue of fact for the 
jury. United States v. Fox, 97 F. 2d 913 (C. C. A. 2,1938); 
Ippolito v. United States, 108 F. 2d 668 (C. C. A. 6, 1940). 
That being the case, this Court’s function is exhausted 
when it is made to appear that the jury’s finding on the 
issue of identity has substantial support in the record. 

The Government’s complaining witness, Henry Little¬ 
john, positively identified appellant as the man who had 
robbed him. (J. A. 1013). No testimony was ever elicited 
from Littlejohn which tended in any manner to show that 
he was in doubt as to his identification. 

Appellant carefully examines the record and gleans 
therefrom several portions of Littlejohn’s testimony which 
are allegedly so “careless and indefinite” as to cast doubt 
on the whole of his testimony, thus drawing into question 
the accuracy of his identification of appellant. However, 
none of the purported discrepancies and inaccuracies in 
Littlejohn’s testimony is even remotely pertinent to the 
material issues of this case; for example, Littlejohn testi¬ 
fied that the men’s room in which he was robbed could 
accommodate five or six men at one time. Appellant’s 
counsel took the stand during the course of the trial and 
stated that it would be crowded with three. Similarly, 
Littlejohn stated that he was in the men’s room with the 
robber and an unidentified third person for approximately 
one minute, and that nothing was said during that time. 
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Appellant now maintains that this is “highly improbable.” 
(Appellant’s Brief, p. 5). 

On the basis of the foregoing illustrations, and several 
others of similar character, this Court is asked to hold that 
Littlejohn was totally unworthy of belief and that appel¬ 
lant’s identification was insufficient to sustain the jury’s 
verdict. Obviously, however, the most tHat can be said of 
appellant’s attack on Littlejohn’s testimony is that it could 
have been considered by the jury as affecting the weight 
to be given to that testimony. And it is too well settled to 
require citation of authorities that questions of the credi¬ 
bility of witnesses and the comparative weight to be given 
to different portions of the testimony are within the pro¬ 
vince of the jury. In the case at bar the jury chose to be¬ 
lieve Littlejohn and disbelieve appellant. It had the right 
to do so and there is substantial evidence to support its 
conclusion. No ground exists, therefor, on which to over¬ 
turn the jury’s verdict. 

ARGUMENT 

II 

The Trial Judge Was Not Guilty of an Abuse of Discretion in 
Denying Appellant’s Motion for a New Trial 

After the trial of this case and the jury’s verdict of 
guilty, appellant moved for a new trial on the ground 
of newly discovered evidence. The newly discovered evi¬ 
dence was a criminal record belonging to Littlejohn, al¬ 
legedly consisting of one conviction for petit larceny and 
a number of arrests for drunkenness. (J. A. 28). None 
of the latter arrests resulted in convictions, apparently, 
Littlejohn electing to forfeit collateral in each instance 
rather than to stand trial (J. A. 28). 

It is settled law that evidence of an impeaching nature 
only, or evidence which could have been discovered by the 
exercise of due diligence prior to trial, is not such newly 
discovered evidence as to require the allowance of a new 
trial under Rule 33, Federal Rules of Criminal Procedure. 
Evans v. United States, 122 F. 2d 461 (C. C. A. 10, 1941); 
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Johnson v. United States, 32 F. 2d 127 (C. C. A. 8, 1929). 
In the case at bar Littlejohn’s criminal record could be 
used for impeachment purposes only. Moreover, it was at 
all times available to appellant by means of subpoena 
duces tecum. Appellant alleges that it was not until the 
actual trial of this case that he became aware of the fact 
that the Government would rely heavily on the testimony 
of Littlejohn. This allegation, however, is of little avail to 
appellant since Littlejohn’s name appears as the complain¬ 
ing witness both in the indictment and in the complaint filed 
against appellant pursuant to Rule 3, Federal Rules of 
Criminal Procedure. Furthermore, at the time of trial, 
when the Government’s reliance on Littlejohn’s testimony 
became perfectly apparent, Littlejohn’s record could still 
have been made available to appellant on very few minutes 
notice. Appellant, however, made no request for its pro¬ 
duction and sought no continuance for that purpose. 

The precise contention made by appellant in this assign¬ 
ment of error was rejected by this Court in Brown v. United 
States, 59 App. D. C. 57 (1929). There, Brown had been 
convicted on all six counts of an indictment charging him 
with various gambling violations. After conviction Brown 
moved for new trial on the ground that it had just been dis¬ 
covered that one Mingo, a principal Government witness, 
had once been convicted of bigamy, a felony. The motion 
for new trial was denied and that action of the trial judge 
was assigned as error on appeal to this Court. The con¬ 
viction was upheld, however, the Court stating that there 
was no abuse of discretion in denying the motion since the 
evidence of Mingo’s criminal record was merely of an im¬ 
peaching nature and Mingo’s testimony was corroborated. 

To similar effect as Brown v. United States, supra, though 
distinguishable on the facts, are Martin v. United States, 
154 F 2d 269 (C.C.A. 6, 1946); Long v. United States, 139 
F. 2d 652 (C.C.A. 10, 1943); and Slappey v. United States, 
110 F. 2d 528 (C.C.A. 5,1940). 

On the basis of the foregoing, it is submitted that Little¬ 
john’s criminal record was not such newly discovered evi- 
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dence as should have compelled the trial judge to grant ap¬ 
pellant’s motion for new trial. 

Appellant also suggests that if it appears that the fail¬ 
ure to produce Littlejohn’s criminal record at the time of 
trial was due to lack of diligence on defense counsel’s 
part, the errors or omissions of assigned counsel should 
not be allowed to prejudice the rights of appellant. But 
this Court has held in Burton v. United States, 80 U. S. 
App. D. C. 208, 151 F. 2d 17, cert. den. 66 S. Ct. 473, 326 
U. S. 789, 90 L. Ed. 479, that errors of judgment or mis¬ 
takes by trial counsel do not warrant a new trial unless 
they are so flagrant as to cause a manifest miscarriage 
of justice. It is true that the rule of the Burton case is 
limited to the situation where trial counsel is counsel of 
choice and not, as in the case at bar, appointed counsel. 
But, in the instant case, the record, far from establishing 
incompetency on the part of appellant’s trial counsel, af¬ 
firmatively shows that appellant’s defense was ably and 
energetically conducted below. (See, remarks of trial judge 
during argument on motion for new trial, R. 57). 

In conclusion it may be well to point out that the grant 
or denial of a motion for new trial is a matter which lies 
within the sound discretion of the trial judge, and his 
action thereon should not be disturbed except on a showing 
of an obvious abuse of discretion. Particularly is that 
true where, as here, the basis of the motion for new trial 
has to do with the comparative credibility of witnesses, 
because in such case the trial judge, who heard the testi¬ 
mony and had opportunity to observe the demeanor of 
the witnesses is in incomparably better position than the 
appellate court to weigh the merits of the motion. The 
trial judge heard and denied appellant’s motion for new 
trial. It is submitted that appellant’s showing on this ap¬ 
peal falls far short of establishing an abuse of discretion 
on the trial judge’s part in so acting. 
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CONCLUSION 

No prejudicial error was committed in the courts of 
the proceedings on this case in the District Court. The 
judgment of that court should be affirmed. 

George Morris Fay, 
United States Attorney. 
Richard M. Roberts, 
Joseph M. Howard, 
Jerome Powell, 

Assistant United States Attorneys. 
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1 IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Criminal No. 261-50 

United States op America, 
v. 

William Thompson, Jr. 

Washington, D. C., 
March 15, 1950. 

The above-entitled cause came on for trial before Honor¬ 
able James W. Morris, and a jury, at 11HX) a. m. 

Appearances : 

Richard Roberts, Esq., 
Assistant United States Attorney , 

For the Government. 
Hector G. Spaulding, Esq., 

For the Defendant. 

• •••••• 

3 Henry Littlejohn was called as a witness by and 
on behalf of the Government, and after being first 

duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Roberts: 

Q. Calling your attention to December 30, 1949, in the 
evening about 8 p. m., were you at the Model Seafood 
Grill that evening? 

A. I was. 

4 Q. Now, calling your attention to the defendant, 
William Thompson, had you known him or seen him 

for any period of time prior to December, 1949? 

A. I saw him on the night that he taken my money. 

Q. Had you known him or seen him prior to that? Had 
you known him before? 

A. I didn’t know him; I just seed him. 

Q. How long a period of time had you seen him around? 
A. Well, I seed him, I would say, I guess a couple of 
years. 
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Q. On that evening when you say he took your money, 
will you tell the Court and jury exactly what he did, and 
how he happened to take your money? 

A. I went in this place; I bought a sandwich and a cup 
of coffee, and I went in the men’s rest room, and I had 
on a pair of overalls, the pocket up here (indicating), and 
I had an envelope in it. He grabbed my envelope like that, 
(indicating) and ran out. It was another guy in there; I 
don’t know who he was. He got up and propped the door 
like this (indicating). I said “Let me out of here; this 
man got my money.” I tussled with him two or three 
minutes before I could get out of the door. When I 

5 got out of the door, I went on and looked in the 
lunchroom to see if I could see him. I went on out¬ 
side. I didn’t get far from the door so I could watch the 
door and the corner. I didn’t see him any place. So I 
called the police. 

Q. When you called the police, did you report to them 
what had happened? 

A. I reported to the police what had happened. They 
taken me to No. 2 Precinct, and the two plainclothesmen, 
they wrote me a note out on a piece of paper for me to 
go the next day to Headquarters. 

Q. Did there come a time after that when you saw the 
defendant again? 

A. I did. 

A. Approximately when was that? 

A. I was on my way to work on Saturday morning. 

Q. Do you know how long after you were robbed that 
this was, approximately? 

A. I think it was—let’s see. I just don’t know 

6 the date. 

Q. Was it days or weeks after you were robbed? 

A. It was about three weeks; I will say about three 
weeks. 

Q. WTiere did you see him that time? 

A. I saw him in the lunchroom, 1542, right across the 
street from where he taken my money. 

Q. What did you do at that time? 

A. I walks out; I went in to get a cup of coffee; and I 
walks out on the sidewalk. I thought I could see a police¬ 
man. I was going to put the policeman on him. I stood out 
there and I never seen no policeman. In about five or six 
minutes he came out and went on down Seventh Street 
where I was following him. He didn’t know I was follow¬ 
ing him, and I followed him all the way down to the 1200- 
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block of Seventh Street. He went in the lunchroom there. 
I don’t know the number of that place. I stood there at 
the door and watched until I see two policemen, and I put 
the policemen on him. 

Q. Are those the two policemen that are here today? 
A. That is right. 

Q. Will you point out to the Court and the jury the 
person you are talking about as being the man who took 
the money from you? 

A. That man sitting right here (indicating). 

Me. Roberts : May the record show that he pointed 

7 to the defendant? 

The Court: Yes. 

By Mr. Roberts: 

Q. How much money was in this envelope ? 

A. I had $38. 

Mr. Roberts: I have no further questions, Your Honor. 
Cross examination. 

By Mr. Spaulding: 

8 Q. When you were in the restaurant there, in the 
men’s room; that is a very small men’s room; it 

is a single toilet of the ordinary type, is it not? 

A. Right, it is. 

Q. Were you sitting on it? 

A. No. 

Q. You were standing? 

A. Standing. 

Q. With you back to the door? 

A. No, not with my back to the door. 

Q. What were you doing? 

A. I was sitting sideways to the door. My back wasn’t 
to the door. 

Q. How could two men get into that little place with 
you? 

A. Good enough, good enough; plenty of room in there 
for two, for five or six if they want to get in there. 

Q. There is not enough room in that ordinary toilet for 
five or six- 

Mr. Roberts: I object. The attorney is testifying. 

The Court: Ask him the questions. 
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9 By Mr. Spaulding: 

Q. It is an ordinary common single toilet, isn’t it? 

A. Yes, sir, it is. Five or six men can get in there. 

Q. Did you see the defendant before ? 

A. Did I see him? 

Q. Did you see this person, whoever it was, before he 
snatched this envelope out of your pocket? 

A. I saw him when he came in there, when him and this 
other man came in there; sure I did. 

Q. Were you looking over your shoulder? 

A. No, I wasn’t looking over my shoulder; no. I 
wouldn’t have to look over my shoulder with him standing 
side of me. 

Q. At the time that you had this defendant arrested 
down in the 1200-block- 

A. 1200-block; I don’t know just the number. 

Q. —did the officer ask you how long ago that had oc¬ 
curred? 

A. No, they didn’t ask me; no. 

Q. Are you quite sure that you did not say that that had 
occurred six weeks before? 

A. No. 

Q. You are quite sure? 

A. No, I did not say that. 

Q. You are quite sure you did not say that? 

10 A. I did not. 

Q. And you afterwards corrected it to make it 
three or four weeks? 

A. I didn’t say no six weeks ago. 

Q. How do you know that it was December 30 that that 
happened? 

A. I don’t know just what date it was, to tell you the 
truth. I know it was in December. I didn’t look at the 
date. 

The Court : Do not talk. 

By Mr. Spaulding: 

Q. When I went to see you the other night at your room, 
didn’t you tell me it was December 28? 

A. I did not. 

Q. You did not tell me it was December 28 ? 

A. I did not. 

Q. You are sure about that? 

A. I am sure. 
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Q. All right. Did you say anything, when you had the 
defendant arrested, about wanting to fight him? 

A. I don’t understand you. 

Q. Did you tell the arresting officers that you wanted 
to fight it out with the defendant? 

A. I beg your pardon? 

Q. Did you say to the arresting officer that- 

11 A. (interposing) I told them if they let me have 
him, I would beat my money out of him. 

Q. That you would beat your money out of him? 

A. Yes, I* did. 

Q. And if you could beat your money out of him, you 
didn’t care to have him arrested? 

A. I told them if they turned him over to me, I would 
beat my money out of him. I have to work hard for my 
money. He taken it out of mv pocket and run off with 
it. 

12 Q. Now, this identification that you made of the 
defendant when you had him arrested, was at least 

four weeks, or about four weeks after this occurrence- 

A. I don’t know. 

The Court: Wait a minute, until he finishes asking the 
question. What is the question? 

By Mr. Spaulding: 

Q. It was at least four weeks after the thing happened, 
wasn’t it? 

A. After I had him arrested? 

Q. No. At the time you saw him first, that was four 
weeks after this thing happened? 

A. I do not understand what you are talking about. 

Q. From the time that the envelope was snatched until 
the time when you saw the defendant? 

13 A. I would say it was around three or four weeks. 
Q. Around four weeks? 

A. Around three or four. I couldn’t say definitely how 
many weeks it was. 

Q. You say you have seen the defendant quite a good 
many times before that snatching occurred? You said a 
few minutes ago you saw him a couple of years ago. Could 
you say within any definiteness, for instance, as to whether 
you had seen him, say, a year before that? 
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A. Sure, I have seed him. 

Q. A year and a half- 

A. I will say around a couple of years. 

Q. Do you know whether you saw him during the preced¬ 
ing winter? 

A. I beg your pardon? 

Q. Do you know whether you saw him the winter that 
preceded the occurrence, the winter before? 

A. Sure. I been seeing him around this place. 

Q. Not this winter, but the winter before that- Are 

you sure you saw him on the street then? 

A. Sure, I have seen him around there. 

Q. You never entertained any doubt, did you, as to who 
it was that snatched that envelope? 

A. Beg your pardon? 

Q. You never had any doubt in your own mind as 

14 to who it was that snatched the envelope? 

A. I know who it was. 

Q. How long was he in there before he snatched it? 

A. I would say he was in there about a minute or a min¬ 
ute and a half. 

Q. A minute can be pretty long, you know. What were 
you doing, and what was he doing, if you were in there a 
minute? Shall we count a minute and see if you t hink it 
was that long? 

15 A. Beg your pardon? 

Q. Let’s count a minute and you tell me if you 
think it was that long. We will start now. I will tell you 
when the minute is up. 

It is now one minute. Was he in there that long? 

A. Yes, he was in there that long. I was in there that 
long. I was in there when he came in there. 

The Court: The question is how long was he in there? 

The Witness : I think he was in there about a minute. 

By Mr. Spaulding: 

Q. Were all three of you in that little toilet that length 
of time? 

A. I would say we was, yes, sir. 

Q. Did you talk about anything? 

A. No, sir; didn’t have any talk at all. 
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James D. Williams was called as a witness by and on 
behalf of the Government, and having been first duly sworn, 
was examined and testified as follows: 

Direct Examination. 

16 By Mr. Roberts: 

Q. Officer, will you state your name and assignment? 

A. James D. Williams, Private, 2nd Precinct. 

Q. Were you assigned to the 2nd Precinct on December 
30, Mr. Williams? 

A. I was. 

Q. Calling your attention to January 28, did you have 
occasion to place the defendant under arrest? 

A. I did. 

Q. At that time, when you placed him under arrest, did 
you talk to him on Seventh Street? 

A. I did. 

Q. What conversation did you have with the defendant? 

A. First, the complainant, Mr. Littlejohn, stated, in the 
presence of the defendant on that night, the date which Mr. 
Littlejohn could not state at that time, that this 

17 defendant and another colored man stopped him in the 
men’s room at the Model Seafood Grill, 1543 Seventh 

Street, Northwest, and the other colored man, who is un¬ 
known to me at this time, held Mr. Littlejohn, while this 
defendant went into his overall pocket and took a pay en¬ 
velope from his pocket, containing $38 in bills, and then 
the defendant ran from the premises and the other colored 
man held the door for a few minutes before the complainant, 
Mr. Littlejohn, could get out; that he came out in the res¬ 
taurant proper, and the defendant had gone. He said he 
then went and reported it to the police. 

Q. What did the defendant say when he said that? 

A. The defendant stated that it could not have been 
him, because the proprietor of the Model Seafood Grill had 
barred him out of the place. 

Q. Did he say where he was, or did he know? 

A. He did not say where he was. 

Q. Did you check with the officers as to whether Little¬ 
john had actually made a report on the night this occurred? 

A. Yes; I talked to Detective Cox of No. 2 Precinct, who 
was present when the Robbery Cruiser, or some men from 
the Robbery Cruiser, came and picked Mr. Littlejohn up at 
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No. 2 Precinct, and took Mm back to 1543 Seventh Street 
on the night of the 30th. 

18 Q. Did he say what night that was ? 

A. Detective Cox couldn’t recall exactly, but he 
told him to call the Robbery Squad, and he did give him the 
name of the detective who was present. I talked to him 
by phone, and he gave me the exact date and the time. 

Q. What date did he give you? 

A. He gave me December 30, said about 8 p. m. 

Mr. Roberts : I have no further questions. 

Cross Examination. 

By Mr. Spaulding: 

Q. When you arrested the defendant, at the request of 
Mr. Littlejohn, was anything said by Mr. Littlejohn about 
fighting or beating up the defendant? 

A. Yes; he stated that he would like to be alone with him 
to fight him, or something like that. 

Q. Like to be alone with him? 

A. Yes. I don’t recall the exact words, but he did say 
something about liking to fight him for what he had done 
to him in the Model Seafood Grill. 

Q. Did he say anything about not wanting Mm arrested, 
if he could beat him up? 

A. No, he did not say that. He brought me there for the 
purpose of arresting him. 

Q. Did you tell him, as an officer of the law, that you 
could not let him fight it out? 

19 A. I did not tell him that exactly, but I told him 
it would not be any fighting. 

Q. Have you personally examined to see if there is any 
record at No. 2 of this thing having happened on December 
30? 

A. Only the investigation I just stated I made. I talked 
with Detective Cox at No. 2 Precinct, and he recalled the 
incident. 

Q. But had Cox made a record? 

A. Not to my knowledge. Mr. Cox stated that he did 
not take the report, that someone from the Robbery Squad 
took the report. 

Q. Do you know whether there is a record of that down 
at the Robbery Squad? 

A. I don’t know. 
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Q. As far as you know there is no official record of that 
thing on December 30 ? 

A. By official record, do you mean that that is in the 
official book? 

Q. Yes. 

A. I did not go down to the Robbery Squad to see. I 
talked to a detective sergeant in the Robbery Squad, who 
had talked to the complainant on the date this is alleged to 
have happened, and he recalled the date and time and place, 
and recalled going to 1543 Seventh Street with Mr. Little¬ 
john. 

20 William Thompson, Jr., the defendant herein, was 
called as a witness in his own behalf, and having been 

first duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Spaulding: 

Q. Mr. Thompson, will you give your name? 

A. William Thompson, Jr. 

Q. You know, of course, that Model Seafood Grill there 
on Seventh Street, where this is supposed to have occurred? 
A. Yes, sir. 

21 Q. And you are supposed to be the man that did 
it. It is also known as Chick’s Beer Garden, isn’t 

it? 

A. Yes, sir, 

Q. Were you in there on December 30 last? 

A. No, sir, I was not. 

Q. Where were you on December 30 at 8 p. m., to the 
best of your recollection? 

A. I was at some people’s house out in Maryland, 4511 
40th Avenue, Brentwood, Maryland. 

Q. That is North Brentwood? 

A. Yes, sir. 

Q. About 8 p. m., on December 30 ? 

A. Yes, sir. 

Q. What was the occasion for your going? 

A. You see, when I came out of Lorton last year, I did 
not have a permanent address in Washington. So I had my 
mail forwarded out to Maryland. 

Q. You came out of Lorton last year? 

A. Yes, sir. 

Q. When was that? 

A. That was April 10. 
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Q. How long had you been in Lorton? 

A. Since 1946. 

Q. So that during last winter you were in Lorton and 
not on the streets of Washington? 

22 A. That is correct. 

Q. Not having a permanent address after coming 
out of Lorton, what was the arrangement you made with 
respect to this address in Brentwood? 

A. When I came out at that time, they were sending out 
the Army insurance blanks for the veterans to fill out. I 
did not have a permanent address at that particular time. 
So I knew Mr. and Mrs. Williams ’ address, which was in 
Brentwood, so I had my mail forwarded out there. 

Q. You had your veteran’s mail forwarded to their house 
in Brentwood ? 

A. Yes, sir. 

Q. That is near Rhode Island Avenue extended, beyond 
the District Line? 

A. Yes, sir; beyond Mt. Rainier. 

Q. Beyond Mt. Rainier? 

A. Yes, sir. 

Q. Had the proprietor of the Model Seafood Cafe said 
anything to you about whether you were welcome there 
or not? 

A. Well, December 21, after I was arrested, when I came 
out of District Jail on December 19, and the 21st I got 
locked up for fighting in the Model Seafood Grill, and the 
owner of the place told me that he did not want me in the 
place of business no more, and he also told the officer, said 
if he catch me in there he was going to shoot me or 

23 hurt me. Since that time I have not crossed that 
doorsill. 

Q. On December 21st you were arrested for what? 

A. For disorderly. 

Q. And the proprietor of the grill told you not to come 
back there any more; is that correct? 

A. Yes, sir. 

Q. And you did not go back? 

A. No, sir; I haven’t crossed his doorsill. 

Q. Not since December 21? 

A. Yes, sir. 

Q. You were not in that place since December 21? 

A. That is right. 

Q. You said something about getting out of jail Decem¬ 
ber 19. 

A. Yes, sir. 
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Q. What had you been in jail for then? 

A. I was charged with 826 B, unauthorized use of auto¬ 
mobile, which they picked me up because I was in company 
of the boy who had the car, which the boy admitted to his 
guilt, that he had stole the car, and he had picked me up a 
few blocks from where the arrest was made. 

Q. You were riding in a stolen car with someone who 
stole it, who gave you a lift; is that right? 

A. Yes, sir. 

Q. I mean, unauthorized use. The fellow who gave 

24 you a lift was using the vehicle without authoriza¬ 
tion ? At any rate, you were not using it; you were 

simply sitting in it; is that correct ? 

A. Yes, sir. I had just come from the place where I 
got two fish dinners. That is where I met the fellow at. 
I asked him to give me a lift to 7th and N. At that time 
I was living at 7th and N. In the meantime the arrest was 
made. The fellow couldn’t produce no identification. The 
police locked us both up, and charged us with unauthorized 
use. 

Q. And you were released December 19 from that par¬ 
ticular imprisonment? 

A. Yes, sir. 

Q. Was that after any trial or charge against you, or 
did they simply release you, finding you had merely been 
riding with the fellow? 

The Court: Wait a minute, Mr. Spaulding. 

Mr. Spaulding : I will rephrase that. 

The Court: I think you may ask him what caused his 
release if you wish. 

By Mr. Spaulding: 

Q. Do you know why they released you on December 19? 
A. The case was dismissed against me. 

Q. You were in Lorton for quite a while, up to April 
10, last year, and then you were in jail again on this un¬ 
authorized use of the car, from which you got out 

25 on December 19, and then on the 21st you got into 
some kind of a fracas at the Model Cafe, and the pro¬ 
prietor told you not to show up in there any more, and you 
did not, you say? 

A. That is correct. 
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Q. When you were arrested, did the complainant say 
anything in your hearing as to how long ago that snatch¬ 
ing had occurred? 

A. He made two statements to my knowing. The first 
statement was that it was six weeks prior from the 26th 
of January. That would throw it back somewhere in De¬ 
cember, about 15th or 17. Then we was walking down 
to No. 2 Precinct. When we got down to No. 2 Precinct, 
he made another statement. When the man asked him when 
he was robbed, he said, “Oh, it was about four or five 
weeks.” 

Mr. Williams told the desk sergeant, I believe it was, 
to check the files to see if a report had been made there. 
He checked the files and there was no such report. 

Q. WTien the complaining witness, Mr. Littlejohn, first 
said, at the time of your arrest, that it was six weeks ago, 
what did you then say? 

A. I made the statement to him—I said, “No, sir, Mr. 
Williams, it could not possibly be six weeks ago, because 
six weeks ago would throw it back to December 15 or 17, 
and I was not released from the D. C. Jail until Decem¬ 
ber 19. 

Q. After you told him it could not have been six 
26 weeks ago, because you were in jail at that time, he 
then said it was four or five weeks? 

A. Yes, sir. He didn’t even know the correct date. 

Q. Do you remember ever having seen Mr. Littlejohn 
before? 

A. Well, I have never seen Littlejohn before the 28th 
of January. That was the first time I ever seed him, as 
far as I know. 

Q. As far as you know, when he had you arrested, was 
the first time you had ever seen him? 

A. Yes, sir. 

Q. You were let out of Lorton, you say, April 10, or 
thereabouts? 

A. Yes, sir. 

Q. What was your status after coming out of Lorton? 
I mean, were you entirely a free man, or were you under 
some duty? 

A. I was let out on conditional release. That is similar 
to a parole. I don’t have to go through the same procedure 
that the paroler goes through, because I am not compelled 
to work or nothing like that. But I had a job. 

Q. You had a job? 

A. Yes, sir. 
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Q. When yon speak of the procedure as to parole, yon 
mean you had to report? 

27 A. I had to report and keep account of my where¬ 
abouts in case I was picked up, you know, for some¬ 
thing, so I could account for that. 

Q. How long were you required to continue this re¬ 
porting? 

A. Sometimes twice a month, and sometimes once. 

Q. I mean until when? 

A. Until February 5,1950. 

Q. This year? 

A. Yes. 

Q. That was the date that would be the end of the period 
for which you would be required to report regularly; is 
that it? 

A. Yes, sir. 

Q. So that if you did do this thing, the thing you were 
accused of, you would have been doing it during this period 
when you were still not entirely free, but required to 
report regularly to a parole officer; is that correct? 

A. Yes, sir. 

Mr. Spaulding : I think that is all. 

Cross examination. 

By Mr. Roberts: 

Q. Now Thompson, you say you were at North Brent¬ 
wood on December 30? 

A. Yes, sir. 

28 Q. And you went out there to receive mail? 

A. Yes, sir. 

Q. And how long had you been receiving your mail out 
there? 

A. Well, I only have had one mail forwarded there, and 
that is my Army mail, insurance blanks, which I had it filled 
out when I came out of Lorton. 

Q. By insurance blanks, what do you mean? 

A. It is a card about that wide, like that (indicating), 
and you have to fill it out, you know, in order to receive 
your insurance back, which I was carrying $10,000 insur¬ 
ance while I was in the Army. 

Q. To receive the dividend back? 

A. Yes, sir. 

Q. They sent that out to you through the mail? 
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A. No; I had to go to the Post Office to get the blank 
and send it in, and the address I had on there—I had it 
forwarded to Maryland. 

Q. Was it there in December when you went out there? 
A. Yes, sir. 

Q. Was that your refund check? 

A. Yes, sir. 

Q. It was out there in December? 

A. Not the check, but the blank. 

Q. What was there? 

29 A. You sent in the blank. 

Q. You mean the part comes back acknowledging 
receipt, requesting the dividend? 

A. Yes, sir; just part of it come back? 

Q. Is that the only piece of mail that was there? 

A. As far as I know. 

Q. Who else was out there when you went out there? 

A. There was Mr. Williams and Mrs. Williams, and some 
little girl, and her kid. 

Q. Anyone else there? 

A. Not in that house, no, sir. 

Q. I thought you said there was a party there. 

A. Sir? 

Q. I thought you said there was a party there. 

A. I didn’t make no statement. 

Q. I misunderstood you. 

The Court : I do not recall him saying that. 

By Mr. Roberts: 

Q. How long were you there? 

A. I stayed there until about 9 o’clock. 

Q. What time did you arrive there? 

A. About 8:10. 

Q. About 10? 

A. I said about 8:10. 

Q. And you stayed there until 9? 

30 A. Yes. 

Q. And there was just Mr. and Mrs. Williams and 
a little girl? 

A. And a kid. 

Q. Now, on December 21—who was the owner that told 
you not to come back to the Model Seafood Grill? 

A. I know him by the name of Chicks. I call him Mr. 
Murray. 
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Q. He is the proprietor up there of the Seafood Grill? 

A. Yes, sir. 

31 Q. You say as far as you know, you have never 
seen Littlejohn? 

A. I know definitely I have never seen him before the 
28th. 

Q. Are you the same William Thompson who, on the 6th 
day of June, 1946, was arrested for petty larceny, and con¬ 
victed and sentenced to 90 days? 

A. Yes, sir. 

Q. And the time that you were doing in Lorton, that you 
say was for a charge on December 6, 1946, and you were 
sentenced from one to three years for robbery; isn’t that 
so? 

32 Mr. Roberts : I have no further questions. 
Redirect examination. 

By Mr. Spaulding: 

Q. You said you had been working a couple of months 
for that construction company in Wheaton? 

A. Yes, sir. 

Q. Did you mean that to cover the interval that you 
could not work for them because you were in jail on this 
unauthorized use of a car charge, or did you work for them 
a couple of months before that? 

A. I was working for them before I was picked up on 
the charge of 826B. In fact, I had one job, which I was 
working at, Manhattan Transfer Company, when I came out 
of Lorton. I worked there for six months. Then I quit, 
and then I started to working at 21st and K, at a garage, 
which I reported to my parole officer that the work was a 
little bit too heavy for me, and because the man had me 
on a jack hammer. I quit that and started to working for 
McGrewer Construction out at Wheaton, which I had been 
working for him for only two months when the arrest was 
made for 826B. 

Q. By 826B, you mean unauthorized use of a car? 

A. Yes, sir. 

Q. That is the number? 

A. Yes, sir. 

Mr. Spaulding : That is all. 
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33 James Eddie Williams was called as a witness by 
and on behalf of the defendant, and having been first 

duly sworn, was examined and testified as follows: 

Direct examination. 

Q. Will you state your full name? 

A. James Eddie Williams. 

Q. Where do you live ? 

A. 4511 40th Avenue, Brentwood, Maryland. 

Q. They call it North Brentwood, don’t they? 

A. Yes, sir. 

Q. Do you know William Thompson, who is the defendant 
here? 

A. Yes, sir. 

Q. Do you remember having seen him on or about Decem¬ 
ber 30, last? 

A. Well, it could have been about that time, sir, but I 
do not know the date. 

Q. You are not sure exactly what day that was? 

A. No, sir. 

Q. What was the occasion for your seeing him then? 

34 A. My occasion of seeing him—some years ago I 
used to room with his aunt, and finally I moved away 

from his aunt. I lived with her about six years, roomed 
there. That is how I come to meet Thompson. 

Well, on that occasion he moved away, or went in the 
Army, or went somewhere, and in the meantime he knew 
that if his mail would come to my house, why, then he 
would get it, and sometimes he would come by there to see 
if he had any mail. 

Q. This occasion, which might have been December 30, 
was that the last time you saw him? 

A. Yes, sir. 

Q. When he came out there to your house? 

A. Yes, sir. 

Q. What did he come out for, would you say? 

A. He came out for his—it is in my pocket now. He 
came out to see about his dividend check, to see whether 
his check had come 

Q. But it had not come out at that time? 

A. No, sir, and it hasn’t come yet. 

Q. What is this (indicating) ? 

A. This is the stub they sent you back to let you know 
that they got it, that they received the blank that you sent 
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in. This belongs to him. That is what he came ont to my 
honse for. 

35 Q. You are not able to say exactly what day it 
was, but it might have been December 30 T 

A. Well, sir, I would have to say that, because I might 
be saying something that wasn’t so. 

Q. It might have been December 30; is that correct? 

A. Yes, sir, it is possible. 

Q. What time of day was it? 

A. I imagine it was around about 7:30 that he was out, 
because I had just finished my supper. 

Q. Might it have been 8 o’clock or a few minutes after 

8 ? 

A. Sir, it is possible. 

Q. It might have been ten minutes after 8? 

A. Yes, sir, it could have been. 

Cross Examination. 

By Mr. Roberts: 

Q. At that time, how long did he stay at your house when 
he came out there? 

36 A. He stayed about 45 minutes. 

Q. And then he left? 

A. Yes, sir. 

Q. Could this have been the 29th of December? 

A. Well, I am not exact on that date. That is why I say 
I don’t know. It was in December, but I don’t know what 
date. 

Q. You don’t know when in December? 

A. No, sir, I really don’t. 

37 Hector G. Spaulding was called as a witness by 
and on behalf of the defendant, and having been first 

duly sworn, was examined and testified as follows: 

Direct Examination: 

The Court: All right. Will you state your name, please, 
and give such statement as you wish to make? 

The Witness: Hector G. Spaulding. Shall I question 
myself? 

The Court: Go ahead and make the statement. 

The Witness: In investigating this case, as counsel for 
the defense, I called on the complaining witness. He was 
in bed. This was in the evening at his address. 
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I did not ask him many questions, but one question I did 
ask was: What was the day of that snatching? 

He said December 28. I said, “Are you sure it was the 
28th?” 

He said, “Yes.” 

Mr. Roberts: No questions. 

The Witness: I also want to state that I went into the 
Seafood Grill, seafood cafe, Model Seafood Cafe. I ex¬ 
amined that toilet. It is a small single toilet. 

Now, what I am going to say may be a conclusion. 

The Court : Try not to make it one, Mr. Spaulding. 

The Witness : I will try not. 

38 The Court : You try to state the facts as you under¬ 
stand them, and let the jury make the conclusion. 

The Witness: It was a small ordinary single toilet seat, 
and it seemed to me there is not room in it for three men 
at once, certainly not to stay there saying nothing for a 
minute. That is all I want to say. 

Rebuttal Testimony on Behalf of the Government 

Whereupon James D. Williams was recalled as a witness 
by and on behalf of the Government, and having been pre¬ 
viously duly sworn, was examined and testified further 
as follows: 

Direct Examination. 

By Mr. Roberts: 

Q. Officer, how long have you been at No. 2 Precinct? 

A. I have been assigned to No. 2 Precinct for eight years, 
and about three months. 

Q. Have you had occasion to go to the Model Seafood 
Grill very often? 

39 A. Very often. 

Q. Have you ever had occasion to go to the men’s 

room? 

A. Yes, sir. 

Q. Would you say there was room for three people in 
that men’s room? 

A. I would. 

Q. Now, also, Officer, at the time that the defendant was 
arrested, do you remember any statement being made by 
the complaining witness as to how long before that time 
the offense had occurred? 

A. I think he said three or four weeks ago, at the station. 
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Q. Do you ever remember him at any time saying six 
weeks? 

A. No, I do not. 

40 Certificate of Official Reporter 

I, Braxton 0. Watson, one of the official reporters of the 
United States District Court for the District of Columbia, 
hereby certify that I reported the hearing in the matter 
of United States of America v. William Thompson, Jr., 
Criminal No. 261-50, on March 15, 1950, and that the fore¬ 
going pages 1 to 40 inclusive are a true and accurate tran¬ 
script of my stenotype notes. 

Braxton O. Watson, 

Official Court Reporter. 

• •••••• 

42 IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Criminal No. 261-50 

United States of America, 
vs. 

William Thompson, Jr. 

Washington, D. C., 

April 6, 1950. 

• 

The argument for a new trial on behalf of defendant 
came on before Honorable James W. Morris, one of the 
Associate Judges of the United States District Court for 
the District of Columbia on Thursday, April 6, 1950, at 
2:00 o’clock p. m. 

Appearances : 

Richard Roberts, Esq., 

Assistant United States Attorney, 

On behalf of the United States; 

and 

Hector G. Spaulding, Esq., 

A ttorney-at-Law, 

On behalf of the Defendant. 

• ••••••■ 
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44 The Court: Mr. Spaulding, isn’t this your case? 

Mr. Spaulding : Excuse me, Your Honor. I must 
have been dreaming. 

My reason for moving for a new trial in this case is, I 
think some things should be brought out, that the defendant 
is entitled to have brought out. For instance, the weakness 
in the complaining witness’ position; and I think in this 
case, it depends on the testimony of just one witness, one 
person, the complaining witness, both as to the corpus 
delicti and to defendant, which occurred one month after 
the robbery. Things were brought out to which the jury 
didn’t give adequate weight. The complaining witness said 
very positively he had seen the defendant on the streets 
of Washington a year ago this winter, a year ago this 
winter, at which time this boy was in Lorton and couldn’t 
have been on the streets of Washington. 

The identification was not very reliable. He was con¬ 
fused with some one else. It couldn’t have been this boy, 
who couldn’t have been here. 

• •••••• 


47 Mr. Spaulding : I think the strong thing is the weak¬ 
ness in the testimony of the complaining witness. 

The Court : This record of his, repeated arrests for be¬ 
ing drunk: was that secured since the trial? 

Mr. Spaulding : Yes, sir. That was gotten just the other 
day. 

The Court: Could I consider that as newly discovered 
evidence? 

Mr. Spaulding: I had hoped so. I had no knowledge of 
that before-hand. 

48 Mr. Spaulding : Those repeated arrests for drunk¬ 
enness of the complaining witness. That, of course, 

could have been subpoenaed at the time of the trial. Is 
that the point? 

The Court: Ordinarily that would not be considered 
newly discovered evidence because of your inability to 
obtain it at the time of trial. These trials could be opened 
up at any time. 

Mr. Spaulding: I understand that, Your Honor. Some¬ 
thing favorable to the defendant—it is a fault in procedural 
ability, chargeable to my lack of experience, perhaps. 

I would like to make this suggestion: I thought it was 
standard practice; I assumed counsel could look at it. 
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The Court: I don’t think it can be said to be standard 
practice to subpoena the records of the prosecution unless 
you believed something would be forthcoming that would 
be useful to the defense. 

49 Mr. Spaulding: I really think the jury convicted 
him on the strength of the boy’s record. 

The Court: I am not quite sure that does not frequently 
enter into it. 

Mr. Roberts, what have you to say? 

Reply Argument on Behalf of the Government 
By Mr. Roberts: 

Mr. Roberts : The record is there. The drunken arrests 
merely go to the credibility of the complaining witness. All 
forfeitures are put up at the precincts, not convictions. It 
has to be a conviction. The only thing on there I see is 
petty larceny, one year’s probation. It was avail- 

50 able at the time of trial. It could have been sub¬ 
poenaed and brought here at the time of trial. From 

my experience, records open to the public are not newly 
discovered 

The Court: As to that, I think the main thing is this 
information if he could get it that might tend to prove an 
alibi. 

The Court: That thought has been going through my 
mind. Even if I denied the motion now, I need not pass 
sentence on the young man today. . 

51 I am inclined to do this: not to decide the motion 
today but let it be continued until April 21, 

52 IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Criminal No. 261-50 

United States of America, 
vs. 

William Thompson, Jr. 

Washington, D. C., 
April 21, 1950. 

The above-entitled matter came on for further hearing 
before Honorable James W. Morris, on Friday, April 21, 
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1950, subject to continuance on April 6,1950, by the Court, 
when were present: 

Richard Roberts, Esq., 

Assistant United States Attorney, 

On behalf of the United States; 

and 

Hector G. Spaulding, Esq., 

Attorney-at-Law, 

On behalf of the Defendant. 

53 Mr. Spaulding : I want to add this to the new evi¬ 
dence business: I went out there to Brentwood, and 

did find an army insurance check that had come to him 
there, so to that extent there is corroboration of his story. 
Also, as to newly discovered evidence, I found this: The 
prosecuting witness, after the day of the alleged robbery, 
December 31, went to headquarters of the robbery squad 
and he was asked by Detective Barry if he would like to 
look over the Rogues’ gallery to see if he could 

54 identify the guilty party. He declined to do so on 
the ground that his picture of him was not clear 

enough in his mind to identify the man in the Rogues’ 
Gallery. 

I have no doubt defendant’s picture was there. 

The Court : I am sure it was there. 

Mr. Spaulding: While that goes to the honesty of the 
accusing witness, it also clearly weakens his identification 
of the defendant. 

I will now ask Your Honor to let me amend my motion 
so I may make it the usual motion for acquittal or for a 
new trial. 

The Court: Yes. 

Mr. Spaulding: Is that granted? 

The Court: Yes. 

Mr. Spaulding : The motion for acquittal, I will base on 
this: The identification must be proven beyond a reason¬ 
able doubt. My motion is based on the thought that the 
identification in this case is not and could not as a matter 
of law be beyond a reasonable doubt, and that I base on 
that fact that which I mentioned when I was here before 
you two weeks ago, that on cross-examination the prose¬ 
cuting witness, who is the only witness, not only acknowl¬ 
edges, but the very fact that he said on cross-examination 
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that he knew defendant because he had seen him on the 
streets of Washington within the last couple of years, 
55 and in answer to the specific question by me he said 
he saw him a year ago this past winter, and at that 
time the defendant was lodged in Lorton, so he could not 
have seen him. 

The Court: Do you think that that, as a matter of law, 
the Court should hold the identification untenable? Isn’t 
that a matter for the jury to determine? It does, as you 
say, go to the weight of it, but I don’t see how I could say, 
as a matter of law, the jury could say that. 

Mr. Spaulding: It seems to me when the prosecuting 
witness is the only one who recognizes him it goes to some¬ 
thing that was impossible- 

The Court: (Interposing) He might be wrong about see¬ 
ing the man and yet right about saying, “This is the man”. 
It clearly falls within the province of the jury, the trier of 
the facts in weighing the evidence. I agree with you that 
it is something that properly goes to the credibility of the 
witness, but I think the credibility of the witness is some¬ 
thing that ought to be determined by the jury. 

MjL Spaulding: If Your Honor does not feel justified in 
granting my motion for a judgment of acquittal—newly 
discovered evidence that the witness was unwilling to go 
on his identification of the defendant in the Rogues’ 
Gallery. 

• •••••• 


57 Mr. Spaulding: I don’t know that I need take any 
more of Your Honor’s time. The testimony about the 

prosecuting witness’ taking it out of the hide of the de¬ 
fendant, he may have been drunk that morning as any¬ 
thing else. 

58 The Court: November 8, 1946, he was given 90 
days after a plea of guilty to petty larceny, on an 

indictment for robbery, and he was sentenced by Judge 
Laws December 6, 1946 for three years to follow the sen¬ 
tence imposed by Judge Holtzoff. 

One to three years. 

• •••••• 
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60 Filed in open court, Feb. 13,1950. Harry M. Hull, 
Clerk. 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

Holding a Criminal Term, 

January Term, 1950 

Criminal No. 261-50 

Grand Jury No. 131-50 

Robbery (22-2901 D. C. Code) 

The United States of America, 
vs. 

William Thompson, Jr. 

The Grand Jury charges: 

On or about December 30, 1949, within the District of 
Columbia, William Thompson, Jr., by force and violence and 
against resistance and by sudden and stealthy seizure and 
snatching and by putting in fear, stole and took from the 
person and from the immediate actual possession of Henry 
Littlejohn property of Henry Littlejohn of the value of 
about $38.00, consisting of the following: $38.00 in money. 

George Morris Fay, 

Attorney of the United States, 

In and for the Distirct of Columbia. 

A true bill: 

Edward J. Rockefeller, 

Foreman. 
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61 Filed, Feb. 23,1950. Harry Hull, Clerk. 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

Criminal No. 261-50 
Charge: Robbery 

United States, 
vs. 

William Thompson, Jr., Defendant 
Plea of Defendant 

On this 17th day of February, 1950, the defendant, Wil¬ 
liam Thompson, Jr., appearing in proper person, requests 
counsel be appointed by the Court, which is so ordered, and, 
being arraigned in open Court upon the indictment, the sub¬ 
stance of the charge being stated by him pleads not guilty 
thereto. 

The defendant is remanded to the District Jail. 

By direction of 

James W. Morris, 
Presiding Judge , 
Criminal Court No. 4. 

Harry M. Hull, 

Clerk. 

By Oscar Altshuler, 

Deputy Clerk. 

Present: 

United States Attorney. 

By William McKinley, 

Assistant United States Attorney. 

B. 0. Watson, 

Official Reporter. 

• •••••• 
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64 Filed, Apr. 3, 1950. Harry M. Hull, Clerk. 

IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 

Criminal No. 261-50 

United States of America, 
v. 

William Thompson 

The defendant moves the Court to grant him a new trial 
for the following reasons: 

1. The verdict is contrary to the weight of the evidence. 

2. The verdict is not supported by substantial evidence. 

3. Defendant was substantially prejudiced in that proofs 
relating to the character and possible criminal record of 
the complaining witness, on whose uncorroborated testi¬ 
mony both the fact of the crime and the identification of 
defendant depended, were not presented to the jury. 

4. The address of a witness who can corroborate defend¬ 
ant’s alibi has become known to defendant since the trial 
and was not learned previously, despite all efforts of de¬ 
fendant to ascertain it. 

5. Defendant was substantially prejudiced in that the 
attorney for the government introduced new matter in his 
rebuttal argument to the jury likely to prejudice and con¬ 
fuse them, which defendant’s counsel had no opportunity 
to explain, to the detriment of the defendant. 

Hector G. Spaulding, 
Attorney for Defendant. 

Spaulding & Reiter, 

Suite 601,1311 G Street, N. W., 

Washington 5, D. C. 
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65 Filed, Apr. 25,1950. Harry M. Hull, Clerk. 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

Criminal No. 261-50 

Charge, Robbery 

United States, 
vs. 

William Thompson, Jk., Defendant 

On this 21st day of April, 1950, came the attorney of the 
United States; the defendant in proper person and by his 
attorney, H. G. Spaulding, Esquire; whereupon the de¬ 
fendant’s motion for leave to amend motion for a new 
trial, coming on to be heard, after argument by counsel, is 
by the Court granted; and thereupon the defendant’s mo¬ 
tion for a new trial or for acquittal, coming on to be heard 
after argument by counsel, is by the Court denied. 

The defendant is remanded to the District Jail. 

By direction of 

James W. Morris, 
Presiding Judge, 
Criminal Court, No. 6. 

Harry M. Hull, 

Clerk. 

By George A. Watts, 

Deputy Clerk. 

Present: 

United States Attorney. 

By Richard Roberts, 

Assistant United States Attorney. 

Bernice Collins, 

Official Reporter. 
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66 Filed, Apr. 26, 1950. Harry M. Hull, clerk. 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA DIVISION 

Criminal No. 261-50 

United States of America 

v. 

William Thompson, Jr. 


Judgment and Commitment 

On this 21st day of April, 1950 came the attorney for 
the government and the defendant appeared in person and 1 
by counsel, Hector G. Spaulding, Esquire. 

It is adjudged that the defendant has been convicted upon 
his plea of 2 not guilty, and a verdict of guilty, of the offense 
of Robbery as charged 3 and the court having asked the de¬ 
fendant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause to the con¬ 
trary being shown or appearing to the Court, 

It is adjudged that the defendant is guilty as charged and 
convicted. 

It is adjudged that the defendant is hereby committed to 
the custody of the Attorney General or his authorized rep- 


1 Insert “by counsel’* or “without counsel; the court ad¬ 
vised the defendant of his right to counsel and asked him 
whether he desired to have counsel appointed by the court, 
and the defendant thereupon stated that he waived the right 
to the assistance of counsel.” 2 Insert (1) “guilty,” (2) 
“not guilty, and a verdict of guilty,” (3) “not guilty, and 
a finding of guilty,” or (4) “nolo contendere,” as the case 
may be. 3 Insert “in count(s) number ” if re¬ 

quired. 4 Enter (1) sentence or sentences, specifying counts 
if any; (2) whether sentences are to run concurrently or 
consecutively and, if consecutively, when each term is to 
begin with reference to termination of preceding term or to 
any other outstanding or unserved sentence; (3) whether 
defendant is to be further imprisoned until payment of the 
fine or fine and costs, or until he is otherwise discharged as 
provided by law. 5 Enter any order with respect to sus¬ 
pension and probation. 6 For use of Court wishing to rec¬ 
ommend a particular institution. 
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resentative for imprisonment for a period of 4 One (1) Year 
to Three (3) Years. 

It is ordered that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Mar¬ 
shal or other qualified officer and, that the copy serve as the 
commitment of the defendant. 

Jas. W. Morris, 

United States District Judge. 

-, Clerk. 

• •••••• 

68 Filed, May 1, 1950. Harry M. Hull, Clerk. 

UNITED STATES DISTRICT COURT FOR THE 
.. DISTRICT OF COLUMBIA 

4 ~ »j Criminal No. 261-50 

United States of America 

1 t -t' ’ 

: V. 

\‘ 

William Thompson, Jr. 

Notice of Appeal 

Name and address of appellant: William Thompson, Jr., 
1110 T Street, N. W., Washington, D. C. 

Name and address of appellant’s attorney: Hector G. 
Spaulding, 1311 G St., N.W., Washington, D. C. 

Offense: Robbery. 

Concise statement of judgment or order, giving date, 
and any sentence: Conviction and sentence of one to three 
years, on April 21,1950; on same date order denying motion 
for acquittal or new trial. 

Name of institution where now confined, if not on bail: 
D. C. Jail. 

I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Cir¬ 
cuit from the above-stated judgment. 

Date: May 1, 1950. 


Appellant. 

Hector G. Spaulding, 
Attorney for Appellant. 
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